Executive Summary — Enforcement Matter — Case No. 46028
LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE
CORPORATION
RN101201960
Docket No. 2013-0139-PWS-E

Order Type:
Findings Agreed Order
Findings Order Justification:
Three or more enforcement actions (NOVs, orders, etc.) over the prior five year period
for the same violation(s).
Media:
PWS
Small Business:
No
Location(s) Where Violation(s) Occurred:
Paradise Acres Water System, located at the intersection of Farm-to-Market Road 356
and Lakeshore North, Polk County
Type of Operation:
Public water supply
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: August 2, 2013
Comments Received: No

Penalty Information

Total Penalty Assessed: $1,464
Amount Deferred for Expedited Settlement: $o
Amount Deferred for Financial Inability to Pay: $0
Total Paid to General Revenue: $1,464
Total Due to General Revenue: $0
Payment Plan: N/A
SEP Conditional Offset: $o0
Name of SEP: N/A
Compliance History Classifications:
Person/CN - N/A
Site/RN - N/A
Major Source: Yes
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002 and September 2011
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Executive Summary — Enforcement Matter — Case No. 46028
LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE
~ CORPORATION
RN101201960
Docket No. 2013-0139-PWS-E

Imvestigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: December 4, 2008, December 11, 2008, August 16, 2012,
and November 26, 2012

Date(s) of NOE(s): September 30, 2012 and December 22, 2012

Violation Information

1. Failed to provide two or more wells having a total capacity of 0.37 gallons per minute
("gpm") per connection as required by the approved alternate capacity requirements [30
TEX. ADMIN. CODE § 290.45(b)(1)(D)(1)].

2. Failed to flush all dead-end mains at monthly intervals or more often as needed if
water quality complaints are received from water customers or if disinfectant residuals
fall below acceptable levels [30 TEX. ADMIN. CODE § 290.46(1)].

3. Failed to comply with the maximum contaminant level (“MCL”) of 0.080 milligrams
per liter for total trihalomethanes ("TTHM") based on the running annual average [30
TEX. ADMIN. CODE § 290.113(f)(4) and TEX. HEALTH & SAFETY CODE § 341.0315(c)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:
N/A

Technical Requirements:
The Order will require Respondent to:

a. Within 60 days, begin flushing all dead-end mains at monthly intervals or more often
as needed if water quality complaints are received from water customers or if
disinfectant residuals fall below acceptable levels and begin maintaining monthly
flushing records;

b. Within 75 days, submit written certification demonstrating compliance with Ordering
Provision a.;

c. Within 180 days, provide a minimum well production capacity of 0.37 gpm per
connection;

d. Within 195 days, submit written certification demonstrating compliance with
Ordering Provision c.;
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Executive Summary — Enforcement Matter — Case No. 46028
LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE
CORPORATION
RN101201960
Docket No. 2013-0139-PWS-E

e. Within 365 days, return to compliance with the running annual average MCL for
TTHM; and

f. Within 380 days, submit written certification demonstrating compliance with
Ordering Provision e.;

- Inlieu of completing Ordering Provisions c. through f.:

g. Within 9o days, submit to the Executive Director for review and approval an
engineering plan and schedule which includes but is not limited to, the construction
designed to provide adequate well production capacity and to achieve compliance with
the MCL for TTHM.

h. Within 105 days:

i. Submit written certification demonstrating compliance with Ordering Provision g.;
and

ii. Begin implementing the approved engineering plan and schedule, including but not
limited to the construction designed to provide adequate well production capacity and to
achieve compliance with the MCL for TTHM.

i. Within 180 days, and on a quarterly basis thereafter, submit progress reports to the
TCEQ. These reports shall include information regarding actions taken by the
Respondent towards completion of the corrective actions designed to provide adequate
well production capacity and to achieve compliance with the MCL for TTHM,;

j. Within 720 days, submit written certification demonstrating the completion of
construction designed to provide adequate well production capacity and that a
minimum well production capacity of 0.37 gpm per connection is being provided,;

k. Within 1,085 days, return to compliance with the running annual average MCL for
TTHM; and :

1. Within 1,110 days, submit written certification demonstrating compliance with
Ordering Provision k.
Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
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Executive Summary — Enforcement Matter — Case No. 46028
LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE
CORPORATION
RN101201960
Docket No. 2013-0139-PWS-E

Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Katy Montgomery, Enforcement Division,
Enforcement Team 2, MC R-13, (210) 403-4016; Candy Garrett, Enforcement Division,
MC 219, (512) 239-1456

TCEQ SEP Coordinator: N/A

Respondent: Doyle G. LaGow, Director, LAKE LIVINGSTON WATER SUPPLY AND
SEWER SERVICE CORPORATION, P.O. Box 1149, Livingston, Texas 77351

Mary Massie, Treasurer, LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE
CORPORATION, P.O. Box 1149, Livingston, Texas 77351

Respondent's Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

'EPA Due[30-Sep-2011]

’ Respondent LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE‘CORPORATION

Reg. Ent. Ref. No.|RN101201960
Facility/Site Region|10-Beaumont ] Major/Minor Source|Major
‘Enf./Case ID No.[36058 ~— 1  No. of Violations[I
Docket No.{2013-0139-PWS-E Order Type|Findings
Media Program{s)|Public Water Supply Government/Non-Profit|Yes
Multi-Media Enf. Coordinator|Katy Montgomery
EC's Team|Enforcement Team 2
Admin. Penalty $ Limit Minimum| $50 |Maximum [ $1000 |
Penalty Calculation Sectxon
TY (Sum of violatio ‘ ~ $250
/ ');TO SUBTOTAL 1 P
cated percentage e
o « Jhan o Subtotals 2,3, & 7| $55
Not Enhancement for four NOVs wcth same,’sxmnar woiattons and one NOV
otes with dissimilar violations.
$0
$0
fit - e 0 L 0.0% Enh A $0
Total EB Amounts *Capped at the Total FB $ Amount
Approx. Cost of Compliance
$305
$0
Notes
Final Penalty Amount | $305
LIMIT ADJ  Final Assessed Penalty | $305
Reduces the Final Assessed Pena ty by the mdicted percentaqe (Enter number only e.g, 20 for 20% reductzon )]
Notes No deferral is recommended for Findings Orders.
= $305




( : Policy Revision 2 (September 2002)
C' se I. No. 46028 PCW Revision October 30, 2008 |
Reg. Ent. Referen o f;No. RN101201960

Enf Cbordinater Katy Montgomery
‘Compllance H’xstory wOrksheet

Component Number of...k - B ' ‘ o Enter Number Here Adjust.

Written notices of violation ("NOVs") with same or similar violations as those in 4 20%
NOVs the current enforcement action (number of NOVs meeting criteria ) °
Other written NOVs : 1 2%
Any agreed final enforcement orders containing a denial of liability (number of 0 0%

orders meeting criteria )

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government (number of judgements or 0 0%
Judgments | onsent decrees meeting criteria)

ang eiig::nt Any adjudicated final court judgments and default judgments, or non-adjudicated

final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
. Any criminal convictions of this state or the federal government (number of
Convictions 0 0%
counts)
Emissions |Chronic excessive emissions events {number of events) . 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
Audits 1995 (number of audits for which notices were submitted)
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were -0 0%
disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a special assistance program °
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal ' No 0%

government environmental requirements

Adjustment Percentage (Subtotal 2) { 22%

r (Subtotal 3) : ~ i : A ;
[ N/A ] Adjustment Percentage (Subtotal 3) [ 0% |
>> Compliance History Person Classification (Subtota i e e
, [ N/A ] Adjustment Percentage (Subtotal 7) 0% |
>> Compliance History Summary Gl e :
Compliance
History Enhancement for four NOVs with same/similar violations and one NOV with dissimilar violations.
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 22% |




Screening Date 24-Oct-2012 .- Docket No. 2013-0139-PWS-E

e oo LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE
’ Rgspﬁnﬁeﬂt CORPORATION Policy Revision 2 (September 2002)
~Case ID No. 46028 PCW Revision October 30, 2008 |

Reg.:E;nt,,y. Reference No. RN101201960
‘ ‘Media [Statute] Public Water Supply

‘Enf. Coordinator Katy Montgomery
Violation Number 1 }1

Rule Cite(s)

30 Tex. Admin. Code § 290.45(b)(1)(D)(i)

Falled to provide two or more wells having a total capacity of 0.37 gallons per
minute ("gpm") per connection as required by the approved alternate capacity
requirement. Specifically, at the time of the investigation, it was documented that
the Facility serves 423 connections and is required to provide a well production
capacity of 156.51 gpm. However, the Facility currently provides a well production
capacity of 83 gpm, which is a 46.97% deficiency.

Violation Description

Base Penalty $1,000

Harm

Release Major Moderate Minor
Actualll
Potential] X Percent

Percent

Failure to provide adequate well production capacity may lead to water shortages or outages
which could expose customers of the Facility to a significant amount of contaminants which would
not exceed levels protective of human health.

Matrix
Notes

$750

I $250!

& ]

Number of violation days

mark only one
with an x

Violation Base Penaltyf $250

One quarterly event is recommended, calculated from the investigation date, August 16, 2012, to
the screening date, October 24, 2012.

Before NOV__ NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X Jigmark with x)

The Respondent does not meet the good faith criteria for

Notes this violation.

Viclation Subtotali $250

Estimated EB Amount] $1,807] Violation Final Penaity Total] '57305




- LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE CORPORATION
146028 :
N101201960
ublic Water Supply

Equipment .00
o 5
Other {as needed) .00 h:
E ing/c ruction - - 16 $
Land 4 0.00 $0
Record Keeping System .0 $0
Training/Sampling 0.00 $0
Remediation/Disposal 0.00 $0
Permit Costs 0.00 $0
Other (as needed) 0 £0

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

The delayed cost includes the estimated amount to rehabilitate the well in order to provide a minimum well
production capacity of 0.37 gpm, calculated from the investigation date initially documenting the violation
to the estimated date of compliance.

0.00 $0 50 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 0
‘0.00 0 $0 30
0.00 $0 $0 0

00 $0 3 $0

{ $5,000] S ToTAL| $1,807]




Penalty Calculation Worksheet (PCW)

Policy Revision 3 (September 2011) PCW Revision August 3, 2011

‘Assigned| 8-Oct-2012

PCW/| 25-Jan-2013 | Screening[ 24-Oct-2012]  EPA Due] 30-,5@;2;,01;11; -

: "'Respondent LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVECE CORPORATION —
Reg. Ent. Ref. No.|RN101201960

Facility/Site Region|10-Beaumont ] Major/Minor Source|Major
Enf l Case ID No.[46028 No. of Violations|1
Docket No.{2013-0139-PWS-E Order Type|Findings
Media Program{s)|Public Water Supply Government/Non-Profit|Yes
Multi-Media Enf. Coordinator|Katy Montgomery
EC's Team |Enforcement Team 2

Admin. Penalty $ Limit Minimum| $50 IMaximum [ $1.000 l

kPenalty Calculatklon Sectlon o

$150

. Subtotal 1

$33

Enhancement for four NOVs wnth same/sim: ar violations and one NOV
with dissimilar violations.

$0

$0

$0

$183

$0

$183

$183

$0

Penalty by the indicted percentage. (Enter number onl

Reduces the Final &.g. 30 for 20% Freduction

Notes No deferral is recommended for Findings Orders.

s 183




Screening Date 24-Oct-2012 ‘Docket No. 2013-0139-PWS-E
e WER
Respondent ;ﬁggx‘é; IggsgggA%gLER SUPPLY AND SEWE policy Revision 3 (September 2011) |
Case ID No. 46028 PCW Revision August 3, 2011
Reg. Ent. Reference No. RN101201960
Media [Statute] Public Water Supply
Enf. Coordinator Katy Montgomery

Compliance Hlstory Worksheet
>3 - Compliance History Site Enhancement (Subtotal 2) :

Component Number of... Enter Nurhber Here Adjust,
Written notices of violation ("NOVs") with same or similar violations as those in 4 20%
NOVs the current enforcement action (number of NOVs meeting criteria) °
QOther written NOVs 1 2%

Any agreed final enforcement orders containing a denial of liability (number of

[
orders meeting criteria ) 0 0%

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government (number of judgements or 0 0%
Judgments | consent decrees meeting criteria)

and Consent Any adjudicated final court judgments and default judgments, or non-adjudicated

r
Decrees final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
Convictions Any criminal convictions of this state or the federal government (number of 0 0%
counts )
Emissions | Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
Audits 1995 (number of audits for which notices were submitted)
U
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 0 0%
disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a special assistance program °

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal
government environmental requirements

No 0%

Adjustment Percentage (Subtotal 2) ] 22% |

Adjustment Percentage (Subtotal 3) [ 0% |

I N/A | Adjustment Percentage (Subtotal 7) [ 0% |
5 ConplianeaRiston . ) i e e .
Compliance
History Enhancement for four NOVs with same/similar violations and one NOV with dissimilar violations.
Notes

Total C'omplfance History Ad]ustment Percentage (Subtotals 2 3, & 7) ! 22%
5> Final Compliance History Adjustment

Fmal Adjustment Percentage *capped at 100% l 22%




‘Screening Date 24-0Oct-2012 ' Docket No. 2013-0139-PWS-E

Pl o L AKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE ,

Res p,and’ent CORPORATION Poficy Revision 3 (Seprember 2011)

! Case 1D No. 46028 PCW Revision August 3, 2011 |

Reg. Ent. Reference No. RN101201960
~'Media [Statute] public Water Supply

Enf. Coordinator Katy Montgomery
Violation Number 1 ﬂ

Rule Cite(s)

30 Tex. Admin. Code § 290.46(1)

Failed to flush all dead-end mains at monthly intervals or more often as needed If
Violation Description water quality complaints are received from water customers or if disinfectant
residuals fall below acceptable levels.

Base Penalty] $1,000]

arm
Release Major Moderate Minor
Actual
Potential X Percent

ion Major Moderate Minor

i I 1 I 1 Percent

Fallure to flush all dead-end mains monthly, or more often to maintain acceptable water quality,
Matrix could result in the customers of the Facility becoming exposed to a significant amount of
Notes contaminants, which would not exceed levels that are protective of human health or the
environment.

$850

I $150]

Number of violation days

mark only one
with an x

Violation Base Penatty% $150

One quarterly event is recommended, calculated from the investigation date, August 16, 2012, to
the screening date, October 24, 2012.

$0
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X (mark with x)
Not. The Respondent does not meet the good faith criteria for|
otes this violation.
violation Subtotal] $150]

Estimated EB Amount| $41] Violation Final Penalty Total| $183

This violation Final Assessed Penalty (adjusted for limits) $183




pondent LAKE LIVINGSTON WATER SUPPLY AND SEWER SE
0. 46028
0. RN101201960

o o

RVICE CORPORATION

Buildings
Other (as needed)

ing/ uction

Ltand

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

[T6-Aug-2012 | 31-May-2013

RIS TRITR TR
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The delayed cost includes the estimated amount to begin a routine monthly dead-end main flushing
program, calculated from the date of the investigation to the estimated date of compliance.

Costs i i )
Disposal 0.00 $0 $0 $0
Personnel 0.00 $0 $0 40
Inspection/Reporting /8 0.00 $0 30 $0
Supplies/equipment 0.00 50 $0 $0
Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 0.00 $0 $0 $0
Other (as needed) 2 [4]1) $0 50 £0

Notes for AVOIDED costs

Approx. Cost of Compliance

$750] $41}




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002} PCW Revision October 30, 2008

T

Respondent
Reg. Ent. Ref. No

Facility/Site Region| Major/Minor Source

No. of Violations

Order Type
Government/Non-Profit
Enf. Coordinator|

. EC's Team |Enforcemen!
Admin. Penaity $ Limit Minimum| $50 IMaximum [ s1000 |

Enf./Case ID No.|

Docket No.|
Media Program(s)
Multi-Media]

$610

$0

$610

$610

$0

$610




15-Jan-2013 2013-0139-PWS-E
LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE
CORPORATION Policy Revision 2 {September 2002}
46028 PCW Revision October 30, 2008
RN101201960

Public Water Supply

Katy Montgomery

Compliance History Worksheet

Component Number of... Enter Number Here Adijust.

Written notices of violation ("NOVs") with same or similar violations as those in}] .
the current enforcement action {(number of NOVs meeting criteria ) -
Other written NOVs

Any agreed final enforcement orders containing a denial of liability (number of '
orders meeting criteria }

20%

Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government (number of judgements or
consent decrees meeting criteria }

Any adjudicated final court judgments and default judgments, or non-adjudicated
final court judgments or consent decrees without a denial of liability, of this state
or the federal government

Any criminal convictions of this state or the federal government (number of
counts )

Chronic excessive emissions events (number of events)

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th lLegislature,
1995 (number of audits for which notices were submitted)

_IDisclosures of violations under the Texas Environmental, Health, and Safety Audit]
iPrivilege Act, 74th Legislature, 1995 (number of audits for which violations were
disclosed )

Please Enter Yes or No
Environmental management systems in place for one year or more _No.o -

Voluntary on-site compliance assessments conducted by the executive director
under a special assistance program
Participation in a voluntary poliution reduction program

Early compliance with, or offer of a product that meets future state or federal
government environmental requirements

Compliance
History
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 22%




15-Jan-2013 2013-0139-PWS-E
LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE
CORPORATION Policy Revision 2 (September 2002)

46028 PCW Revision October 30, 2008
RN101201960
Public Water Supply

Violation Descriptio

Percent

Percent

Number of Violation Events

| 364 [Number of violation days

mark only one
with an x

Violation Base Pena!tyf $500

Extraordinary
Ordinary
N/A

Violation Subtotal $500

Estimated EB Amount| $1,226} Violation Final Penalty Total] $610




LMEE LIVINGSTON WATER SU!;PLY AND SEWER SERVICE CORPORATION

Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]}
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance | $5,000]

$1,226]




Penalty Calculation Worksheet (PCW)

Policy Revision 3 (September 2011) PCW Revision August 3, 2011

Enf./Case ID No.
Docket No.

Media Program(s)

Multi-Mediaj

Admin. Penalty $ Limit Minimum| $50 IMaximum [ $1000 |

EC's Team Eﬁfmm

Penalty Calculation Section

$366

$0

$366

$366

£ A

$0

.| o
Reduces the Final Assessed Penalty by

Notes

$366




5-Jan-2013 2013-0139-PWS-E

LAKE LIVINGSTON WATER SUPPLY AND SEWER
ERVICE CORPORATION Poficy Revision 3 (September 2011)
6028 PCW Revision August 3, 2011

ublic Water Supply
Katy Montgomery

Compliance History Worksheet
Number of...

Written notices of violation {"NOVs") with same or similar violations as those in|
the current enforcement action (number of NOVs meeting criteria }

_ lAny agreed final enforcement orders containing a denial of liability (number of -
- orders meeting criteria )

Other written NOVs

Any adjudicated final enforcement orders, agreed final enforcement orders|

~_ |final court judgments or consent decrees without a denial of liability, of this state]
. jor the federal government .

_|Any criminal convictions of this state or the federal government (number of |
|counts)

without a denial of lability, or default orders of this state or the federal]
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denia
of liability of this state or the federal government (number of judgements or
consent decrees meeting criteria )

Any adjudicated final court judgments and default judgments, or non-adjudicated|

lLetters notifying the executive director of an intended audit conducted under the}
1Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature

IDisclosures of violations under the Texas Environmental, Health, and Safety Audit] o
... {Privilege Act, 74th Legislature, 1995 (number of audits for which violations were} .
|disclosed )

Chronic excessive emissions events (number of events )

1995 (number of audits for which notices were submitted)

Please Enter Yes or No

. {Environmental management systems in place for one year or more

Voluntary on-site compliance assessments conducted by the executive directo
under a special assistance program

Participation in a voluntary pollution reduction program

jgovernment environmental requirements

Early compliance with, or offer of a product that meets future state or federa

Compliance
History
Notes

Adjustment Percentage (Subtotal 2) [ 22%

Adjustment Percentage (Subtotal 3) [ o%

Final Adjustment Percentage *capped at 100%




15-Jan-2013

CORPORATION
46028
RN101201960

Major

Release

Number of Viclation Even

mark only one
with an x

2013-0139-PWS-E
LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE

Public Water Supply

Moderate

30.0%

Policy Revision 3 (September 2011)
PCW Revision August 3, 2011

Base Penalty[ — ~$1,000]

iNumber of violation days

Violation Base Pena}tyi $300

Estimated EB Amount/|




LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVIC
46028
RN101201960
Public Water Supply

Equipment
Buildings
Other {as needed)
Engineering/construction
Land

d Keeping Sy
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

pprox. Cost of Compli ] $0|

$6}




The TCEQ is committed to accessibility.
To request a more accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357.
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TCEQ Compliance History Report

PUBLISHED Compliance History Report for CN600623029, RN101201960, Rating Year 2012 which includes Compliance
History (CH) components from September 1, 2007, through August 31, 2012.

Customer, Respondent, CN600623029, LAKE LIVINGSTON WATER - Classification: NOT AppLICABLE Rating: n/A
or Owner/Operator: SUPPLY AND SEWER SERVICE CORPORATION

Regulated Entity: RN101201960, PARADISE ACRES WATER Classification: NOT AppLICABLE  Rating: n/A
SYSTEM

Complexity Points: N/A Repeat Violator: N/A

CH Group: 14 - Other

Location: . AT THE INTERSECTION OF FARM-TO-MARKET ROAD 356 AND LAKESHORE NORTH, POLK COUNTY, TEXAS

TCEQ Region: REGION 10 - BEAUMONT

ID Number(s):

PUBLIC WATER SYSTEM/SUPPLY REGISTRATION WATER LICENSING LICENSE 1870076

1870076

Compliance History Period: September 01, 2007 to August 31, 2012  Rating Year: 2012 Rating Date: 09/01/2012

Date Compliance History Report Prepared: January 15, 2013
Agency Decision Requiring Compliance History: Enforcement
Component Period Selected: January 15, 2008 to January 15, 2013

TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History.
Name: Katy Schumann Phone: (512) 239-2602

Site and Owner/Operator History:

1) Has the site been in existence and/or operation for the full five year compliance period? YES
2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO
3) If YES for #2, who is the current owner/operator? N/A

N/A
4) If YES for #2, who was/were the prior owner(s)/operator(s)? N/A
5) If YES, when did the change(s) in owner or operator occur? N/A

Components (Multimedia) for the Site Are Listed in Sections A - ]

A. Final Orders, court judgments, and consent decrees:
N/A

" B. Criminal convictions:
N/A

C. Chronic excessive emissions events:
N/A

D. The approval dates of investigations (CCEDS Inv. Track. No.):
N/A

E. Written notices of violations (NOV) (CCEDS Inv. Track. No.):

A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a
regulated entity. A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred.

1 Date: 03/28/2012 (1050539) CN600623029
Self Report? NO Classification: Moderate



Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)
Description: TTHM MCL 4Q2011 - The system violated the maximum contaminant level for
trihalomethanes during the 4th quarter of 2011.

2 Date: 05/04/2012 (1050539) CN600623029
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)

Description: TTHM MCL 1Q2012 - The system violated the maximum contaminant level for
trihalomethanes during the 1st quarter of 2012.

3 Date: 05/09/2012 (996222) CN600623029
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(m}(4)
Description: Failure to maintain the distribution lines in a water tight condition.

4 Date: 08/21/2012 (1050539) CN600623029
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)

Description: TTHM MCL 2Q2012 - The system violated the maximum contaminant level for
trihalomethanes during the 2nd quarter of 2012.

5 Date: 09/25/2012  (1050539) CN600623029
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.113(f)(4)

Description: TTHM MCL 3Q2012 - The system viclated the maximum contaminant level for
trihalomethanes during the 3rd quarter of 2012.

F. Environmental audits:
N/A

G. Type of environmental management systems (EMSs):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

I. Participation in a voluntary pollution reduction program:
N/A

J. Early compliance:
N/A

Sites Outside of Texas:
N/A
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At its agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding LAKE LIVINGSTON WATER SUPPLY AND SEWER SERVICE
CORPORATION (the "Respondent") under the authority of TEX. HEALTH & SAFETY CODE ch. 341.
The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the

enforcement process, including, but not limited to, the right to formal notice of violations, notice

- of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering
into this Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable, The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates a public water supply located at the intersection of
Farm-to-Market Road 356 and Lakeshore North in Polk County, Texas (the "Facility")
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that has approximately 423 service connections and serves at least 25 people per day for
at Jeast 60 days per year.

2. During investigations conducted on December 4, 2008, December 11, 2008, and August
16, 2012, TCEQ staff documented that the Facility serves 423 connectlons and is
‘required to provide a well production capadity of 156.51 gallons per minute (“gpm”®).
Howaver, the Facility currently provides a well production capacity of 83 gpm, which is a
46.97% deficiency,

3-  During an investigation conducted on August 16, 2012, TCEQ staff documented that the
Respondent did not flush all dead-end mains at monthly intervals or more often as
com ‘mwemMMWammmmcrifdismfgmm

| if water quality ;
residuals fall below acceptable Jevels.

4. During a record review conducted on November 26, 2012, TCEQ staff documented that
the running annual average concentration for total trihalomethanes (“TTHM") was
0.089 milligrams per liter (*mg/L") for the first quarter of 2011, 0.091 mg/L for the
second quarter of 2011, 0.104 mg/L for the third quarter of 2011, 0,118 mg/L for the
fourth quarter of 2011, 0.122 mg/L for the first quarter of 2012, 0.121 mg/L for the
sccond quarter of 2012, and 0.119 m&r&gﬂa&g | quarter of 2012,

5. The Respondent received notice of the violations on October 4, 2012 and December 27,
: 2012.

nepasd

11. CONCLUSIONS OF LAW

1. The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX, HEALTH &
SArgTY CODE ch, 341 and the rules of the Commission.

2, As evidenced by Findings of Fact No%&emmm to provide two or more

wells baving 2 total eapacity of 0.37 gpm per connection es required by the approved
alternate capacity requirements, in '?:;é};gﬁea of 30 TEX. APMIN. CODE

5 200.45ODIC

3. As evidenced by Findings of Fact No. 3, the Respondent fafled to flush all dead-end

- meins at monthly intervals or more often as needed if water quality complaints are

received from water customens or if disinfectant residuals fall below acceptable levels, in
violation of 30 TEX. ADMIN, CODR § 290.46(T). .

4. As evidenced by Findings of Fact No. 4, the Respondent failed to comply with the
aﬁnus;{% mmmm mtm : oé“MCI‘IQ. ifp o.o%comg/ L for TI‘H%A base% on the running
anmual average, in violation of 30 MIN. CODE § 290.11, and TEX. HEALTH &
SAPETY CODE § 341.0315(c). apo.413(04)
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EALTH & SAFETY CODE § 341,049, the Commission has the authority to
sess an administrative penalty against the Respondent for violations of the 'zz’exaz
Water Code and the Texas Health and Safety Code within the Commisaion’s it
for viglations of rules adopted under such statutes; or for violations of orders or p&m{ﬁs
issued under such statutes.

6. An administrative penalty in the amount of One Thousand Four Hundred Sixty-Four

ollars ($1,464) is justfi aébyth&mminthwmwd Order, and considered in
Iigh’t of the factms set forth in TEX. HEALTH & SAFETY CODE § 341.049(b). The
Respondent has g _f"l ‘the One Thousand Fonxr Hundred Sidy-Four Dollar ($1,464)

T, ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

Y Fon T S e o i o ffs% on 3, Paragay rogagh 6 s
'our Hun our a8 e
or viclaclons ﬁ&@ Fules and ;;;,;%&m ayment of tis S

'@M‘*ﬁym‘m greed Order in this

ing rrective a ’ mission “‘%“ﬁaﬁmﬁﬁg th ey d e
mﬁs&a&w emﬁwﬁhaméa payuble to "TCEQ" &é&aﬁ&m,

k'mﬁz the notation “Re m LIVINGSTON W&’I‘E& SUPPLY AND SEWER SERVICE
‘CORPORATION, Docket No, mam&w&ﬁ“ms

Financial Administ ation Division, Revenue Operations Section
Artention; C@ﬁzier’a Office, MC 214

Texas Commission on Environmental Quality
P.0. Box 13088

Austin, Texas 78711-3088
2. The Respondent shall undeﬁaka the following technical requirements:

8 m&m&&ﬁm&emaw&%w@m&mMm all
ma ; ma&satmau&iymm&mmme&mwmﬁwamqugg
' aints received from water customers or if disinfectant residuals £
“bﬁwammiewm& , g mont ords, in

accordance with 30 Tex. ADMIN. CODE § 290.46;

b. Within 75 xiays a&& the effective date of this Agreed Order, submit written
ation ‘in Ordering Provision No. 2J. below to demonstrate

wzsglisnﬁgé with i}rﬁmmg Provision No. 2.a.;
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g

Within 180 days after the effective date of this Agreed Order, provide a minimum
well production capacity of 0.37 gpm per connection, as required by 30 TEX
ADMIN. CODE § 290.45;

Within 195 days after the effective date of this Agreed Order, submit written
certification as described in Ordering Provision No. 2., below to demonstrate
compliance with Ordering Provision No. 2.¢.;

Within 365 days after the effective date of this Agreed Order, return to
compliance with the running annual average MCL for TTHM, in accordance with

30 TEX. ADMIV. CODE § 290.113; and

Within 380 days after the effective date of this Agreed Otrder, submit written
certification as described in Ordering Provision No. 2.1, below to demonstrate
compliance with Ordering Provision No. 2.8

In lieu of completing Ordering Provision Nos. 2.¢. through 2.£;

Within 90 days after the effective date of this Agreed Order, submit to the

Executive Director for review and approval an m@nmg plan and schedule

which Includes but is not limited 1o, the construction designed to provide

adequate well production capacity and to achieve compliance with the MCL for
 engineering plap and schedule shall be submitted to:

Water Supply Division

Utilities Technical Review, MC 159

Texas Commission on Environmental Quality
P.O. Box 13087

Anstin, Texas 78711-3087

Within 105 days after the effective date of this Agreed Order:

i Submit written certification as described in Ordering Provision No. 2.1
below to demonatrate compliance with Ordering Provision No. 2.%.; and
Begin implementing the approved engineering plan and schedule,
ine “ﬁgﬁm not Timited to. the construction designed to provide
adequate well production capacity and to achieve compliance with the

MCL for TTHM, in accordance with 30 TEX. ADMIN, CODE § 200.45."

Within 180 days after the effective date of this Agreed Order, and on a quartetly

‘basis thereafier, submit progress reports to the TCEQ to the addresses identified

n Ordering Provision No. 2.1, These reports shall include information regarding
actions taken by the Respondent inw;nggﬁ complction of the corrective actions
designed to provide adequate well production capacity and to achieve compliance
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Jo Within 720 days after the effective date of this Agreed Order, subrmit writtan
certification a3 described in Ordering Provision No. 2.1, below to demonstrate the
completion of construction designed to provide adequate well production
capacity and that 2 minimum well production capacity of 0.37 gom per
connection is being provided in accordance with 30 TEX. ADMIN. Copz § 290.45;

k. Within 1,085 days after the offective date of this Agreed Order, return to
compliance with the running annual average MCL for TTHM, in accordance with
30 TEX. ADMIN. CODE § 290.133; and.

L Within 1,110 days after the effective date of this Agreed Order, submit written
certification as deseribed below, and include detailed supporting documentation

including photographs, receipts, and/or other records to demonstrate compliance

with Ordering Provision No. 2.k. The certification shall be notarized by 2 State of

Texas Notary Public and include the following certification language:

"1 certify under penalty of law that I have personally examined and am fariliar

with the information submitted and all attached documents, and that based on

my inquixy of those individuals immediately responsible for obtaining the

information, 1 believe that the submitted information is true, accurste a

complets, I am aware that there ara:;gniﬁm enalties for submitting false

ivagfcl;rmaﬁon, including the possibility of fines and imprisonment for knowing
olations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 140A

Texas Commission on Environmental Quality .
P.O. Box 13087

Austin, Texas 787113087

with a copy to:

Beaumont, Texas 77703-1892
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and:

Publie Drinking Water Section Manager
Water Supply Division, MC 155 '

Texas Commmission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

3 The provisions of ﬁsisAgme& Order shall apply to and be binding upon the Respondent.
The Respondent is oxrdered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

4. meanMMrMMth@wgmm%mmwh
any plan, report, or other document sub Wmmwwaﬁmmg
written and substantiated showing of good cause, Aﬁmqmmmmby
Rmpondmtshsﬁbemaﬁemwﬁhngfﬁmmmmm Extenslons are not

Respon mtmmmmappmﬂ&om&amemmr

- what constitutes good cause rests solely with the Executive

5. The Executive Director ma m&r this matter to the Office of the Attorney General of the
, State of Texas ("OAG") for further enforcement proceedings without notice to the
Respam&ent if the Executive Director determines that the Respondent has not complied

with one or more of the terms or conditions in this Agreed Order, ,

6. This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

affixed d Order shall constitute f"”f'”f'"x:gn&mzefataﬁ kmaﬁd
2y be uset titute 'mmuadﬁx Wﬁwwhi&saaﬁggsﬂﬁgmm
i:&ﬁiﬁheusg& ’l’ketm m&*eﬁaﬁ&d&éem@ﬁ@mmm\em

aceurate 1 eizmefma}sagnatuxesm ecuted, endorsed, adopted,
authorized %hamaarpmaiaw&m&; oo tributable, 8 tﬁl‘g
i b? ?hmm engraving,

may be ﬂsi;:ied or g@m&m digitally, electrouically, b hat |
imprinting, lithographing, electronic mail, &mm i, et o
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aragrapn exclusy "awner", "person", "
ind “written Mm mmmmmm&mmmmn mgggz

§"3~*m3?
9 mw@&% M m% m @ﬂ? arties
the effective date of thi Arroed Brae et 120 day after the mading doee o pan:

by 30 TEX. ADNMIN. CODE § 70. m{b}&ndm mmxﬁ 2001342,
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SIGNATURE PAGE
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Comiaawn )
_Pornn> Ny, - qhylhz
For the Executive Director Date '
4. hawma m&mméﬁgm&wmm&emefm
AND SEWER SERVICE CORPORATION. I am &  to

; hshaifof LAKE LIVINGSTON wam SUPPLY ,
ATION, and do sgree to the specified terms and conditions, 1
TCEQ, in accepting payment for the penalty amount, is materially

ﬁsatby mmwmmmmmmmesmwammv

tand that failure to comply with the Ordering va:szons, if any, in this order
timely pay the penalty mem&, may result in:

: éﬁrﬁ%ﬁ @ﬁg% e Iiea&a bmitted;

. any ta 18 su

. ,Rﬁfmﬂsfﬁﬁam ﬁac‘g? for contempt, injunctive relief,

yaéé:zﬁsmi anﬁ{@: ammagm,ﬁrtaa wﬁmnasm

: Gezzexa&s Office of any future enforcement actons:

EQ seeking ot‘her relief as anthorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

c?
Sigm a«} { 0~ 303

_ Toeasurer

545 Title
LAKE WQMK WATER SUPPLY AND SEWER SERVICE CORPORATION

Instructions: Send the original, signed Agresd Order with penalty payment to the Fluansial Administration
Division, Revenue Operntions Section at the address in Section III, Faragraph 1 of this Agraed Order.




